
541 

Department of Justice § 32.33 

(i) His entire claim, if he has not 
moved for reconsideration of a nega-
tive disability finding under § 32.27; or 

(ii) Consistent with § 32.42(c), the 
grounds (if any) of the denial that are 
not the subject of such motion, if he 
has moved for reconsideration of a neg-
ative disability finding under § 32.27; 
and 

(2) Of a negative disability finding 
that is affirmed pursuant to his motion 
for reconsideration under § 32.27. 

(b) Consistent with § 32.8, the fol-
lowing shall constitute the final agen-
cy determination: 

(1) Any denial not described in § 32.27 
that is not the subject of a request for 
a Hearing Officer determination under 
paragraph (a)(1)(i) of this section; 

(2) Any denial described in § 32.27 that 
is not the subject of a request for a 
Hearing Officer determination under 
paragraph (a)(1)(ii) of this section, un-
less the negative disability finding is 
the subject of a motion for reconsider-
ation; and 

(3) Any affirmance that is not the 
subject of a request for a Hearing Offi-
cer determination under paragraph 
(a)(2) of this section. 

[73 FR 76535, Dec. 17, 2008] 

Subpart D—Educational 
Assistance Benefit Claims 

§ 32.31 Scope of subpart. 

Consistent with § 32.1, this subpart 
contains provisions applicable to 
claims (i.e., threshold claims and finan-
cial claims) made under the Act, at 42 
U.S.C. 3796d–1. 

§ 32.32 Time for filing claim. 

(a) Subject to the Act, at 42 U.S.C. 
3796d–1(c), and to paragraph (b) of this 
section, a claim may be filed with the 
PSOB Office at any time after the in-
jury date. 

(b) Unless, for good cause shown, the 
Director grants a waiver, no financial 
claim may be filed with the PSOB Of-
fice, with respect to a grading period 
that commences more than six months 
after the date of filing. 

(c) A claimant may file with his 
claim such supporting documentary, 
electronic, video, or other nonphysical 

evidence and legal arguments as he 
may wish to provide. 

[73 FR 76535, Dec. 17, 2008] 

§ 32.33 Definitions. 
Application means claim (i.e., a 

threshold claim or a financial claim). 
Assistance means financial assistance. 
Child of an eligible public safety officer 

means the child of a public safety offi-
cer, which officer is an eligible public 
safety officer. 

Dependent—An individual is a de-
pendent of an eligible public safety of-
ficer, if— 

(1) Being a child of the officer, the in-
dividual— 

(i) Was claimed properly as the offi-
cer’s dependent (within the meaning of 
the Internal Revenue Code, at 26 U.S.C. 
152) on the officer’s federal income-tax 
return (or could have been claimed if 
such a return had been required by 
law)— 

(A) For the tax year of (or imme-
diately preceding) either the injury 
date or the date of the officer’s death 
(with respect to a claim by virtue of 
such death); or 

(B) For the relevant tax year (with 
respect to a claim by virtue of the offi-
cer’s disability); or 

(ii) Is the officer’s posthumous child; 
or 

(2) Being a spouse of the officer at 
the time of the officer’s death or on the 
date of the officer’s totally and perma-
nently disabling injury, the individual 
received over half of his support from 
the officer (or had as his principal 
place of abode the home of the officer 
and was a member of the officer’s 
household)— 

(i) As of either the injury date or the 
date of the officer’s death (with respect 
to a claim by virtue of such death); or 

(ii) In the relevant tax year (with re-
spect to a claim by virtue of the offi-
cer’s disability). 

Educational assistance benefits means 
benefits specifically to assist in paying 
educational expenses. 

Educational expenses means such of 
the following as may be in furtherance 
of the educational, professional, or vo-
cational objective of the program of 
education that forms the basis of a fi-
nancial claim: 
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